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This application is abandoned in view of: 

1. □ Applicant's failure to tinnely file a proper reply to the Office letter mailed on . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ). which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1 .114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1.111. (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The Issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee. if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. lEI The reason(s) below: 

See attached sheet. 



Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181. should be promptly filed to 
minimize any negative effects on patent temi. 

U.S. Patent and Trademark Office 

PTOL-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 20070814 
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Amendment 

The amendment filed May 10, 2007 has not been entered. The amendment filed 
May 10, 2007 has been received after the expiration of the period for response to the 
final Office action of May 30, 2006. 

This application has become abandoned as a result of Applicant's failure to place 

the application in condition for allowance, file a notice of appeal or file a request for 

continued examination within the six month statutory period under 35 U.S.C. § 133: 

Upon failure of the applicant to prosecute the application within six months 
after any action therein, of which notice has been given or mailed to the 
applicant, or within such shorter time, not less than thirty days, as fixed by 
the Director in such action, the application shall be regarded as abandoned 
by the parties thereto, unless it be shown to the satisfaction of the Director 
that such delay was unavoidable. 

See, 

37C.F.R. § 1.116(c): 

The admission of, or refusal to admit, any amendment after a final rejection, 
a final action, an action closing prosecution, or any related proceedings will 
not operate to relieve the application or reexamination proceeding from its 
condition as subject to appeal or to save the application from abandonment 
under § 1.135, or the reexamination prosecution from termination under § 
1 .550(d) or § 1 .957(b) or limitation of further prosecution under § 1 .957(c). 
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M.P.E.P. §714.13(111): 

If no appeal has been filed within the period for reply and no amendment has 
been submitted to make the application allowable or which can be entered in 
part (see MPEP § 714.20), the application stands abandoned. 

See also, 

M.P.E.P. 711.03(c): 

Delay resulting from the lack of knowledge or improper application of the 
patent statute, rules of practice or the MPEP, however, does not constitute 
"unavoidable" delay. See Haines, 673 F. Supp. at 317, 5 USPQ2d at 1132; 
Vincent V. Mossinghoff, 230 USPQ 621, 624 (D.D.C. 1985); Smith v. 
Diamond, 209 USPQ 1091 (D.D.C. 1981); Potter v. Dann, 201 USPQ 574 
(D.D.C. 1978); Ex parte Murray, 1891 Dec. Comm'r Pat. 130, 131 (1891). 
For example, as 37 CFR 1.116 and 1.135(b) are manifest that proceedings 
concerning an amendment after final rejection will not operate to avoid 
abandonment of the application in the absence of a timely and proper 
appeal, a delay is not "unavoidable" when the applicant simply permits the 
maximum extendable statutory period for reply to a final Office action to 
expire while awaiting a notice of allowance or other action. Likewise, as a 
"reasonably prudent person" would file papers or fees in compliance with 37 
CFR 1 .8 or 1 .10 to ensure their timely filing in the USPTO, as well as 
preserve adequate evidence of such filing, a delay caused by an applicant's 
failure to file papers or fees in compliance with 37 CFR 1.8 and 1.10 does 
not constitute "unavoidable" delay. See Krahn, 15 USPQ2d at 1825. Finally, 
a delay caused by an applicant's lack of knowledge or improper application 
of the patent statute, rules of practice or the MPEP is not rendered 
"unavoidable" due to: (A) the applicant's reliance upon oral advice from 
USPTO employees; or (B) the USPTO's failure to advise the applicant of any 
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deficiency in sufficient tinne to permit the applicant to take corrective action. 
See In re Sivertz, 227 USPQ 255, 256 (Comm'r Pat. 1985). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Safavi whose telephone number is (571) 272-7046. 
The examiner can normally be reached on Mon.-Thur., 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on (571) 272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) Or 571-272-1000. 




M. Safavi 
August 10, 2007 
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